Department of Environmental Resources
1875 tew Hope Street
torristown, PA 179401
215 631-2415

Tobruary 10, 1682

Caristiana Metals Corporation
200 Fast Rosedale Aveme
Jegt Chester, PA 10380

Attention: . DL Hedges
President

CONSENT ORDER AD AGREEMEMD

M1, THEREFORE, on this day of February, 1932 after full and complete
ranotiations of all matters set forth in this Consent Order and Agreement, both
the Department and Bishop Tube Company {('ishop Tube''), upon mutual exchanse of
covenants herein and Intending to be legally boimd by this Consent Order and
Acroenent, acree as follows:

1. Tighop Tube, Route 20 and alin Poad, ¥razer, Chester County,
Pennsvlvania, is a2 Mvision of Christiana tetals Corporation, 200 Zast
Tozedale Averme, Yest Chester, Chester County, Peongyluaniag and,

2. Tizhon Tube is a corporation qualifiad to do business in the
Cormonvealth of Pemmsylvania; and,

3. On June 3, 1931 nitric acld from a storape tank outside of 3ishop Tuhe
entered an adjacent Yirofluorie acld storage tank thmough a enmmon
oipiny comnectlon and caused the rolzase of acid himes from the vent
for the hydroflucric acld tanlc, These Qumes were carriad by the pre-
vallinz winds eastwmrd toward the CGeneral ‘farren Villasme tousing
davelomment. About 300 residents of the willaze were evacrated from
their hornes for about four hours to ecgcape the affaects of the fHmes,
“laven people were treated at Paoli Merorial Hospltal for various
roapiratory ailments, nsusea, etc. avl released., e firerman was
arfnitted for further treatment and released on June 13, 1981; and,

e On Fine 10, 1931 the mixed acid sludge remaining in the hydrofluoric
acid groraze tanike after it was drained followinz the funing incident on
June 3, 1981 ate through the bottom of the tank and causerd a zz2cond
ralease of acid Gmes. nNesidents of Ceneral arren Villace wera arain
evacuated from their homes as a precautionary neassure. Tive peonle
were treated for respiratory problems at Paoli “arorinl Hospital and

raleaged; and,
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Tha Cormonwealth of Pemnaylvania, lepartnent of Invironmental Resources .

("Departrent'’) has deternmined that the sbove mentioned fiming incidenta f.‘

caused injurv to trees downwind of Bishop Tube; and,
The Department has determined that the fugitive and malodorous

enisaions from Bishop Tube's hydrofluoric “acid storage tank on June 9 :

and 11, 1981 were in violation of Sections 8 and 13 of the Air
Pollvtion Control Act, 35 P.S. Section 4001, et seq (''Act') and )
Sections 121.7, 123.1 and 123.31 of Chapters 121 and 123 of the Rules
and Ref-;xﬂations of the Nepartment, 25 Pa. Code Chapters 121 and 123
("Pules and Regulations"); and,

Subsequent to the two fiming Incidents in June, 1981 the Department
determined that malodorous emissions from Bishop Tube's “‘pickle house"
enter the cutdoor atmosphers under normal operating conditions in
violation of Section 123.31 of the Department's Rules and Regulations;
and,

Bishon Tube hag indicated its willingness to comply with the Act and
the air pollution regulations promulgated thereunder; and,

The Nepartment and Bishop Tube met on October 5, 1981 and agreed to
settle voluntarily the Department's claim for civil penalties against
Bishon Tube for the fupltive and malodorous emissions that occurred on
June 2 and 10, 1921 on the hasis of 3ishop Tube's payment of Ten
Thousand Dollars ($10,000.00) to the Clean Alr Tund of Pennsylvania.

Pishop Tube shall make payment of Four Tundred Dollars (3400.09)
1'!1:.ed L1ts=1y wpon «xacition of this apreement. the remainiag idne
Thousand Slx Hundred Dollars ($9,670.00) shall be payable in wonthly
i_nstallrmts of Fight Hundred Dollars (3300.10) each due on the tenth
day of the month. The first monthly payment is due March 10, 1932,
All chacks shall be made pavable to 'Clean AMlr Pund of l’cnmsylvanm
and he forwarded to:

‘Mr. torris ialin, Chief

Divigion of Abatement and Compliance
Bureau of Air Muality Control

18th Tloor, Fulton Suilding

200 torth Third Street

llarrismmrs, TA 17120

Payrients shall be acompanied by form !b. TR-A0-3, a copy of vhich s
attached hereto.
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11. In orler to bring its 'pickle howse' into compliance with the Alr

12.

13.

Pollution Control Act and all spplicable nrovisions of the Nepartment's
Rulas and Regulations thoring normel operations, Bishop Tube shall:

2. M or before February 23, 1932 submit to the Nepartment's
Yorristown Regional Dffice two (2) copies of an application for
Plan Approval to construct amnl operate a new packed tower scrubber
to control acid fumes from the 'plekle house''. By lssuing any
such Plan Approval, the Department does not represent, puarantee =
r stipulate that said installation will bring Bishop Tube's .
"nickla house' into compliance with the Air Pollution Control Act
and the Mules arxl Repulations of the Department. Vents from the
aqutside storage tanks for hwdrofluoric acid and mitric acid shall
te tied Into the new packed tower scribber along with all acid
pickling tanks located inside the plant,

h. Oa or befora April 30, 1932 place purchase orders for the new
nacked tower scribber to be installed on the "pickle house'.
Proof thereof hy confirming letter shall be submitted to the
Department within ten (10) ﬁayf' after such ordera are placed.

c. M or before July 31, 1932 »egin on-site construction or installa-
tion of the new packed tower gcrubber for the "plckle house' that
has been given Plan Approval by the Department.

d.  On or before September 30, 1772 camplete on-site cons trm:t:iov or
ingtallation of the new nacued tower scrubber for the "picikle
house'' that hag been _o_;iven Plan Approval by the DNepartment.

e. D ax! after Nerobar 31, 1072 grerate the 'picide house' in
corpliance with all applicable provisions of the Alr Polluricn
Control Act and all applicable Nules and Regnlations of the
Department,

™ the event that Pishon Tube fails to comply with the final compliance
date of Dctober 31, 193 ) specifiad In T’nr'l_jfraph 11(e) ahove, Ri.:how
Tube shall make an additional payment of Uischt Bimdred Dollars -
13900.00) per month to the Clean Alr Bind of Pennsylvania until final
compliance i3 achieverd. In o event shall Einal compliance be delaved
bayond Pecerber 31, 1032, Payment shall be made In the sane manner as
deseribed in Paragragh 10 above,

Commenciny, on Jamwary 1, 1992, Zishop Tube ghall prepare to subnit to
the Departient's Jorristom ?x{*ffona} Nffice 'gmrterl_v procress reports
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including, inter alia, information on the mraﬂahili ty of equi-ment and
makerials, wntil such tine as Sishop Tube i3 rotified in writing by the
’hnartment that such reports are 10 longer necassary to effactuate the
purnpoges of this Order. Prongress reports shall be due cn

April 15, 1982; Julv 15, 198;., October 15, 1952; and January 15, 1933
at a mianm.

14. During the time period covered by this Consent Order and Agreenment,
B].S"IOD Tube shall take all reasonable interim measures suggsested by the
Department to keep the shove-described malodorous emissions to a winimaa,

LA

15. tothine herein shall be construed to preclixle Rishop Tube from
discontimiing the operation of any source of alr pollution which is
the subiect of thig Consent Order and Agreement. Any such discom-
tinuance shall, for the duration thereof, have the same effact as
compliance with the Department’s Repulations. lowever, if Bishop
Tuhe does discontime sald source's operation, it shall prouptly so
notify the Department in writing. Ibtwithstanding any provisions of
this Congert Order and Apreement, if a sowrce Ia out of operatlon for
one year or more, it shall be subject to Section 127.11 of the
Department's Regulations,

16. 1In the event that Bishop Tibe fails to comply with Paragraph 11 by the
det23g speclfled thersin and sald failure is cmged by strikes,
lockouts, floods, fire, explosions, extraordinary weather conditions,
vandalism, riots, wars, sabotase, civil distarbances, or sy other
cause beyon'i the control of "ishop Tube, Acts of Cod, or delays in the
construction, installation, or delivery of equipment or material, which
delays are not within the control of Bishop Tube, its agents, servanta,
esployees, successors and assigns, or wiich Bishop Tube by exercising

— reasonable diligence is unable to prevent, then Bizhop Tube shall be
relieved of irs oblizations to comply wlith Psararrach 11 within the
times specified therein and the time for eonplmnce shall be extended
one day for each day of c'elay s0 incurred. Tishop Tube shall be
entitled to the benefits of this paragraph only 17 it submits a written
report within fifteen (15) days of the occaurrence of each delay to the
Regional Air Pollution Control Zaglneer explaining the reasons for such
delay.

17, Thls Consent Order and Azrsement shall have the force, effect and be
enforceable as an Crder of the Department issuad pursuant to the
Permsylvania Alr Pollution Control Act., Bishop Tube, rocosnizing its
right to anpeal any Order of the Nepartment, herehy walves its right to
appeal this Order.
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1%, % 1onm as Bishop Tube comnliag wAth the prmwvizions and ropuizoments
get Torth In this Consent Order o . :';rr-ement within the tires
spect fad for such per lornance, wnless othervise excused herewuvler, the
Denrrtwnt shall mor institute sny sction at law or In oquity for the :
violations of the 10'#: nf t:he Comonwenalth allesed In - Paraeraph 3-7 ¢
hereof; but, 4f Bishop Tube fails to fiully samply with the provisfons o
and = r*xi.renm"s tereof in a tiselw mAnner nless otherw'se exciumed S

a*mmoriata action haved wnon any violation whether or not s_’ d
violat: Ion predates Mishop 'I'u.’ﬂe'n failuae to fally comply with thia
Congent Crder and Arreenent.

19, The Dennrtment reserves all riohts & enforee this Tonsent Urder ol
Arreenent mnd o prosecute my vinlationa of the Alr Pollution Control
Act adfor the Rules and Pemz-a::iom moenglpsted thereunder, except
those mmlicitly ~mived In thls Consent Order sl Agreerenr, “This
Congent: Order and Agreenent shall rot be conslideret as 2 1initation or
atridement of the Department's ricbts md duties mrsuant t enervency
contmnl strateeies inder Saction 6.2 of the 4et, 35 P.S.
Section 400A,2,

2, In tha event of a marari a’ broach, the Department may, at its oorion,
in alHtion to the renedies '*"ﬂ“c:“-'veﬁ herein, procao:* with any setion
kY

at lav or in equity to ?rmn aoun exnliance t:‘th the Tonnaxlvania Alr
Pollution Contrel Act and the Dulna vl Peealations of 9w Nenartent.

21, It ig the intent of tha martisg “woin that the clauses w2 everahls
an'd shonld any part of the cianans bereln ba daclarad br a ocovrt o law
to Y irvalld and smenforeeahte, the othor clauses ghall reoadin In Tl
force il nffect no hotmwen the nartlae) tlelr qunceszors, szeimma,
arents ad servanta,

22. lothine rerein comtininad shall te comatrued o reliove or linit Nishton
Tube ‘roa compliine with the terms and conviltions of anv nlan monraval

or mernilt existine, or lerexfor iseued m Wabon Tube hw the
Nanarrment.,

23. It i3 arreed that :mv changes, aiitions or erendnents o this fonsent
Order il Aeyeement ~holl 1o SONTEPNRORE I writine ag v srendlnent and
glono! by the nartics bereto,

2. Ml fonsent Order 2! Jereoment Jheg sot rrant a varinnee Ton any

rossdrenont of r‘v- Mr Tollikion ’oV:ro" Aot 105 DS, fretinn 01,
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et seq), the Clean Alr Act (42 1,5.C. Section 7401 et seq.), or

any regulations promulgated thereunder, nor Zoes it purport to modify
any requirement of Perngylvania's State Implementation Plan as
spproved under Section 119 of the Clean Alr Act. HParther, this
Consent Order and Agreement does not constltute a Consent Order and
Agreenont under the provisions of Section 113(d) of the Clean Air
Act. totice is herehby provided to Bishop Tube that 1t may be

subject to additional penalties for non-cospliance with the
Permsylvenia State Tmplementation Plan under Section 120 of the Clean

Alr Act.

25. Attached hereto as Txhibit A 13 evidence of a resolutlon of the
Board of Dlrectors of Christiana 'etals Corporation authorizing the
signatures for Blshop Tube Company to enter into this Comsent Order and
Agreement in behalf of the Bishop Tube Company.
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cLhada

Cornorate Seal

NARINAVAN

CCMMONITFALTH OF PRERBYLVANIA
DEPARTMENT OF EIWIROMMENTAL RESOURCES

M. Pao ¥Yoma
Reglonal Air Pollution Control Pnoinesr

¥en Gelburd
Attomey for the Commonwealth

BLRHOP TAME COMPALY

Cornorate Pregident or Vice-Pregidemt

Corporate Secretary or Treasurer

Atforney for the Corporation



